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RECEIVED 
CENTRAL FAX CENTER 

OCT 0 5 2005 

PATENT 
Customer No. 34,986 
Attorney Docket No. 01064 0011 -05-000 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE BOARD OF PATENT APPEALS AND INTERFERENCES 
In re Application of 
Richard LEVY 
Application No.: 09/359,809 
Filed: July 23, 1999 



Group Art Unit: 1714 
Examiner: Cephia Toomer 



For: LU BRICANT COMPOSITIONS AND 
METHODS 

Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
Sir: 

NOTICE OF APPEAL 
Applicant hereby appeals to the Board of Patent Appeals and Interferences from the 
decision dated August 10, 2005 of the Examiner rejecting the application a second time. 
The item(s) checked below are appropriate: 

1 . □ A Petition for extension of time to respond to the final rejection was filed on 
[Date] extending the period for response to [Date]. 

2. □ A Petition for extension of time to further extend the period for response to [Date] 
is enclosed together with a fee of $[Fee]. 

3. □ The Appeal Fee of $310.00 (or $155.00 ff by small entity) 

□ is enclosed or □ is to be charged to Deposit Account No. 0S-0916 

4. 0 An Appeal was filed in this application on April 10, 2002 with an appeal fee in the 
amount of $160.00. The examiner reopened prosecution on June 12, 2003 and 
appellant responded on September 4, 2003, after which the examiner issued a 
subsequent office action on December 3, 2003. Applicant appealed a second time on 
December 6, 2003. After he filed the appeal brief, applicant was required to file an 
Information Disclosure Statement to call related art to the examiner's attention cited in a 
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related application and the examiner reopened prosecution to address the related art 
Subsequent prosecution in this application led to the second rejection contained in the 
examiner's August 10, 2005 Office Communication. The Manual of Patent Examining 
Procedure §1208.02 waives payment of the Notice of Appeal fee in these 
circumstances. 

Respectfully submitted. 



THE LAW OFFICES OF ROBERT J. EICHELBURO 



Bv: /Robert J. Eichelburg. Reo. No. 23.057/ 



Dated: October 5, 2005 



Post Office Address (to which 
correspondence is to be 
sent) 



The Law Offices of Robert J. Eichelburg 
HODAFEL Building, Suite 200 Annapolis 
Maryland 21403 

(410)295-1508 



CERTIFICATE OF FACSIMILE TRANSMISSION PURSUANT TO 37 C.F.R. § 1.6 (d) 



I hereby certify that this correspondence is being transmitted pursuant to 37 C.F.R. § 1.6(d) 
by facsimile to The United States Patent and Trademark Office at their Central FAX Number, 
(571) 273-8300. on the date indicated below. 



By. /Rgteft Ji EfctolbMrq, Reg. No. £3,057/ 

Dated: October 5, 2005 
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United States Patent and Trademark Office 
- Sales Receipt - 
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RECEIVED 

CENTRAL FAX CENTER 

DEC 0 2 2005 

PATENT 

CUSTOMER NUMBER, 34,986 
Docket No. 01064.0011-05000 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE BOARD OF PATENT APPEALS AND INTERFERENCES 



In re Application of: 
Richard LEVY 
Serial No.: 09/359,809 
Filed: July 21, 1999 



Group Art Unit: 1714 
Examiner: Cephia Toomer 



For: LUBRICANT COMPOSITIONS AND 
METHODS 

Commissioner for Patents 
P. O. Box 1450 

Alexandria, Virginia 22313-1450 



Sir: 

APPELLANTS BRIEF ON APPEAL PURSUANT TO 37 C.F.R. 5 41.37 

Appellant submits the following brief to perfect the appeal filed on October 5, 2005. The 
brief sets forth the authorities and arguments on which appellant will rely to maintain the appeal. 

Appellant previously paid the fee required by 37 C.F.R. § 41 .20(b) (2), at the time of 
Filing the previous brief in this application, and The Manual of Patent Examining Procedure 
(M.P.E.P.) §1207.04 waives the fee for filing this brief. 



(I) Real Party in Interest 

The inventor assigned the parent application Serial No. 08/487,436, filed June 7, 1995 to 
Lee County Mosquito Control District. The assignment was recorded at reel 7878, frame 0620 
on August 23, 1995, which makes Lee County Mosquito Control District the real party in 
interest. 
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Claim 95 The composition of claim 75 wherein said organic lubricant comprises a 
synthetic oil lubricant or grease thereof. 

Claim 97 The composition of claim 75 wherein said organic lubricant comprises a two- 
mol ethoxytate of isostearyl alcohol. 

Claim 98 The composition of claim 75 wherein said organic lubricant comprises a soap. 

Claim 99 The composition of claim 75 wherein said organic lubricant comprises a 
polymerized olefin. 

Claim 100 The composition of claim 75 wherein said organic lubricant comprises an 
organic ester. 

CERTIFICATE OF FACSIMILE TRANSMISSION PURSUANT TO 37 C.F.R. § 1.6 (d) 

I hereby certify that this correspondence is being transmitted pursuant to 37 C.F.R. § 1 .6(d) 
by facsimile to The United States Patent and Trademark Office, facsimile telephone number 
(571) 273-8300 on the date indicated below. 

By: /Robert J. Eichelburo. Reg. No. 23.057/ 

Dated: December 2, 2005 
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8. b 



11. □ 



12. B 



13. a 



law orriccs 

FlNWECAN, Henderson. 
Farabow, Garrett, 
8 dunner,llp. 

1300 1 STRtCT, N. W. 
WASH! MO TON, O. C IOOOS 
202-*OS*4000 



A check in the amount of $_22£L2Q to cover the filing fee is enclosed. 

The Conner is hereby ^^^Z^t^ZZ * 
reauired including fees due under 37 C.F.R. & ana any u. 
Te unde?37 C.F.R. § 1 .17. or credit any o»W^ the 
pendency of this application to Deposrt Account No. 06-0916. 

Amend the specification by insertingbe^ 



by r eference. 

New formal drawings are enclosed. 

The prior application is assigned of record to:_J FF COUNTY . 
MnRQ M»TQCO ^r>i DISTRICT 



in 



Priority of application Serial No. c c t ^"^eTtified copy 
(country) is claimed under 35 U.b.u. 9 i « 

□ is enclosed or □ is on file in the prior application. 
A verified statement claiming small entity status 

8 is enclosed or o is on file in the prior application. 

DUNNER LLP.. Douglas B. Henderson. Reg. No. 20.291 Fort K 
* ir Rea No 20.630; Arthur S. Garrett. Reg. No. 20.338. 
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ppTijinM PnR FXTENSION. If any extension of time is necessary for the filing I ol _this 
■ ' r . .. , ' . ;„ th 0 noront anniicat on. senal no. 08/943.125-. 



PFTITION Fr>R FXTENSIUN . it any wwimri w> - - _ QIQ/1 , 19 c 

Paper is enclosed for use In charging the deposrt account. 

FINNEGAN, HENDERSON, FARABOW, 
GARRETT & DUNNER, LLP. 



By:. 



Robert J. Eiehelburg U 



Robert J. Eiehelburg 
Reg. No.: 23,057 



Dated: July 23, 1999 



law orriccs 

Finnecan, Henderson, | 
Farabow, Carrett, 

8 DUNNER^UL.P. 

(300 I STREET, N. W. 
WASHINGTON, D. C. 20005 

aos-*oa-*ooo 



